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Ask SSC . . . Questions and Answers  About Working After Retirement

We have received a number of specific questions wittrdegathe rules for school agcy retireeseturning to
work. We have separated the questiamsl answers that apply to alltirees, and thenhbse specific to
California State Teachers' Retirement System JTRIS) members and California Public Employees'
Retirement System (CalPERS) members into three sections below.

Both CalSTRS and CalPERS Retirees
Q1. Can a CalPERS or CalSTRS retiree be paadamsultant or must they be paid as an employee?

Al. They can be paid as an employee, an eraplay a third party, or as andependent contractor. The
recent changes to statutes caused by Assemily(AB) 178 (Chapter 135/2012), AB 1028 (Chapter
440/2011), and Senate Bill (SB) 1021 (Chapter 41/201# ha effect on the Internal Revenue Service (IRS)
rules that govern employee versus independentrant determinations. ¥it the IRS website at
http://www.irs.gov/charities/article/0,,id=128602,00.hfied more information on how to determine whether an
individual can appropriately be clagsd as an independeobntractor. If, after lookig at the guidelines, there
is still doubt, we recommend that you err on the sideaution and pay the person as an employee.

Q2. We have heard that there are limitations onytpe bf work that school agency retirees can come back
and perform. Can you please clarify this?

A2. Separate and apart from the earnings andshimuitations specific to CalllRS and CalPERS discussed
in the questions that follow, there are some limitationghe type of work thatan actually be performed by
retirees when they return to work in a local edursti agency (LEA) without regtating to active service.

Education Code Section (E.C.) 45134 specifies thgp@e receiving a retirement allowance under any school
retirement system cannot be employed in a classifietiggosinless expressly provided for in statute. CalSTRS
retirees are allowed only to return iastructional assistants and onlynéeded in a class "with a high pupil-
teacher ratio,” needed to providemedial instruction, or needed to provide instruction for underprivileged
students.

CalPERS retirees are allowed to return to work in vargapacities, as specified in Government Code Section
21220 et seq., a couple of which are addressed mewdfisplly in questions #5 and #6, below. CalPERS
retirees can also work as instructional assistamiier the same circumstances as for CalSTRS retirees.

E.C. 24214 specifies that CalSTRS s returning to perform activiti¢isat would normally be counted as
creditable service are subject to the earnings liraitaof $40,011 for 2012-13. Activities that would not count
as creditable serviaae not subject to the earningsitation, but remember thestictions in E.C. 45134 when

it comes to performing duties in tlodassified service. CalSTRS retisemay perform activities for a school
agency without limitation if those activities would not cmunted as creditable service and are not part of the
classified service.






CalPERS Retirees Only

Q5. For many years, our districhs hired back people that have retim CalPERS to work on an interim
basis. One of our retirees says that there are new rulefsitthesr restrict the ability of retirees to work. Is this
true, and can you clarify?

A5.  Yes, there are two bills that were signei ilaw that have recently changed the statutes governing
CalPERS retirees retumg to work: AB 1028 and SB 1021. Thesdisbimplemented the following major
changes that further restrict ermpment of CalPERS retirees by LEAS:

Appointments can only be made on an interim$agb a vacant position and only during recruitment
for a permanent employee (AB 1028)

The compensation for the interim appointmenhrza exceed the maximum of the published pay
schedule for the position (AB 1028), caldeld as an hourly rate (SB 1021)

Further, a retiree appointed to @cant position shall not receive ayditional compensation or benefits
beyond the hourly rate (SB 1021)

The ability for an employer to request an esien of the appointment beyond the 960-hour per-year
limit has been eliminated (SB 1021)

The provisions above related to AB28 became effective January 1, 2012 Plovisions related to SB 1021
became effective when the bill was signed on June 27, 2012, as it is a Budget trailer bill.

Q6. Following a recent retirement by a classifiednager, the position was eliminated and the duties
reorganized. The retiree is coming back to train a alewk who will be performing some of the duties at a
substantially lower rate gbay. Can the retiree be paid at his/femmer rate of pay while providing this
training?

A6.  The retiree may serve without reinstatement fretinement or loss or intarption of benefits if they
possess specialized skills, the work is limited ination, they do not work more than 960 hours, and the
compensation they receive does not exceed the maximounty amount paid for other employees performing
comparable duties. You will need teeitify current positions within the organization that are comparable based
on the specific duties the retiree will be performing. Delidy on the duties and othgositions in the district,
compensation at the retiree's former hourly rate ofrpay be allowed. But that determination will need to be
made by the district based on the totality of the circumstances.
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